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Dora J. Dome has practiced Education Law for over 20 years, primarily in the areas of student 
issues and special education.  She graduated from University of Hawaii, Richardson School of Law 
(J.D.) and from University of California, Los Angeles (B.A.). 
In April 2016, she published her first book, Student Discipline, Special Education Discipline, Anti-
Bullying and Other Relevant Student Issues: A Guide For Practitioners, which has been described 
as a “must-have” for anyone seeking to understand student discipline and bullying. In April 2017, 
Ms. Dome published her second book, Understanding Student Discipline in California Schools: A 
Parent’s Guide to General and Special Education Discipline, to assist parents in navigating the 
school discipline process.  This book will also be available in Spanish! 
Ms. Dome currently provides legal representation to school districts on student issues, and has 
renewed her emphasis on developing and conducting professional development trainings for district 
staff that focus on Bullying and Legal Compliance, viewed through an Equity Lens, in a proactive 
effort to build staff capacity to address the changing needs of their students. 
Ms. Dome’s work around Bullying focuses on helping school districts create the necessary 
infrastructure to identify and address bullying in schools and to provide staff with effective strategies 
to respond to various forms of bullying and harassment.  Ms. Dome’s legal compliance trainings 
provide up-to-date information and guidance on how to ‘stay legal’ in the areas of Special Education, 
Student Discipline, Counseling and Mandated Reporting, Sexual Harassment, Discriminatory 
Harassment and Section 504, to name a few. 
Admitted to the Hawaii State Bar in 1996, Ms. Dome served as a special education consultant and 
trainer for the Hawaii State Department of Education and Hawaii State Department of Health for five 
years. Ms. Dome was admitted to the California Bar in 2003. She worked with the education law 
firm of Dannis Woliver Kelley, (fka Miller Brown and Dannis) for eight years.  
Ms. Dome has studied in the areas of Race and Ethnicity, Critical Legal Studies and Critical Race 
Theory and has been certified as a Cultural Diversity Trainer by the National Coalition Building 
Institute (aka NCBI).   She has developed and conducted trainings for numerous school districts and 
school boards in the areas of student diversity and equity, student and special education discipline, 
harassment/discrimination, bullying, special education, alternative assessments for African American 
students, Section 504, and student records.   
Ms. Dome also regularly presents at association conferences such as ACSA, CSBA and CASCWA. 
She participated on the Gay & Lesbian Athletics Foundations (aka GLAF) Keynote Panel on “Race 
and Racism in LGBT Athletics” and presented at the NCAA Black Coaches Association Annual 
Conference on “Homophobia in Sports.”  
Ms. Dome is a Lecturer at the University of California at Berkeley, teaching Education Law and 
Policy in Principal Leadership Institute (PLI) Program.  She was also an Adjunct Professor at Mills 
College teaching in the administrative credential program for soon to be administrators. 
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Special Education 
Discipline 

!  A student identified as an individual with disabilities 
pursuant to the Individuals with Disabilities 
Education Act (IDEA) is subject to the same grounds 
for suspension and expulsion which apply to students 
without disabilities. 
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Suspension 

!  The Superintendent or designee may suspend any 
student: 
–  up to 5 consecutive school days for a single 

incident of misconduct; 
–  up to 20 school days, cumulatively, in a school 

year;   
–  an additional 10 days  for reassignment for 

purposes of adjustment.   
   (Education Code 48903)  
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Suspension  

!  The principal or designee shall monitor the number of 
days, including portions of days, that students with 
valid individualized education programs (IEP) have 
been suspended during the school year.  

© 2017 DORA DOME LAW  p. 5 	

Services During 
Suspension 

!  Students suspended for more than 10 cumulative 
school days in a school year shall continue to receive 
services, during the period of suspension:  
–  to enable the student to participate in the general 

curriculum; and  
–  to progress toward meeting the goals in the 

student’s IEP;  
–  determined by appropriate school personnel, in 

consultation with the teacher.   
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Procedural Safeguards 

!  The following procedural safeguards shall apply 
when a student is: 
–  suspended for more than 10 consecutive school 

days; 
– when a student is placed in an IAES; or  
– when a change of placement is contemplated. 
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Change of Placement 

!  More than 10 consecutive school days 
!  Pattern 

– Total more than 10 cumulative school days in the 
school year; 

– Behavior substantially similar; and 
– Additional factors, length, total amount of time, 

proximity of removals to each other. 
–  (Determined by LEA on case-by-case basis) 
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Manifestation 
Determination 

!  Within 10 school days of any decision to change the 
placement of a child with a disability because of a 
violation of a code of student conduct;  

 

!  The LEA, the parent, and relevant members of the 
IEP team (as determined by the parent and the LEA) 
must review all relevant information in the student’s 
file: 
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Manifestation 
Determination 

–  including the child’s IEP,  
–  any teacher observations,  
–  and any relevant information provided by the 

parents to determine : 
•  if the conduct in question was caused by, or 

had a direct and substantial relationship to, the 
child’s disability; or 

•  if the conduct in question was the direct result 
of the LEA’s failure to implement the IEP. 
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Manifestation 
Determination 

!  In determining that the behavior was a manifestation 
of the disability, the team must: 
– Conduct a functional behavioral assessment, and 

implement a behavioral support plan (BSP or 
PBIP), provided the LEA had not previously 
conducted such assessment; 
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Manifestation  
Determination 

– Review the BSP or PBIP if the child already has 
such a plan, and modify it, as necessary, to address 
the behavior; and 

 

– Except in special circumstances, return the child to 
the placement from which the child was removed, 
unless the parent and the LEA agree to a change of 
placement as part of the modification of the BSP or 
PBIP.  
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Manifestation 
Determination 

!  If the team determines that the behavior was not a 
manifestation of the disability: 
–  General education discipline procedures apply. 
–  Student may be suspended pending expulsion if 

expulsion is being recommended. 
–  Services may be provided in an interim alternative 

educational setting. 
–  Services shall be determined by the IEP Team if there 

is a change of placement.  If no change of placement, 
services shall be determined by appropriate school 
personnel in consultation with the teacher. 
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!  If the team determines that the behavior was not a 
manifestation of the disability: 
– Student must continue to receive services to enable 

the student to participate in the general curriculum 
and to progress toward meeting the goals in the 
student’s IEP;  

 

– Receive, as appropriate,  a functional behavioral 
assessment, behavior intervention services and 
modifications, that are designed to address the 
behavior violation so that it does not recur. 

Manifestation 
Determination 
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45-day Removal to  
IAES (Special Circumstances) 

!  School personnel may remove a student to an interim 
alternative educational setting (IAES) for not more 
than 45 school days without regard to whether the 
behavior was a manifestation of the disability when: 

 

– The student carries or possesses a weapon to or at 
school, on school premises, or to or at a school 
function; 
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45-Day Removal  
to IAES 

– Knowingly possesses or uses illegal drugs, or sells 
or solicits the sale of a controlled substance, while 
at school, on school premises, or at a school 
function; or 

 

– Has inflicted serious bodily injury upon another 
person while at school, on school premises, or at a 
school function.  

 

– The IAES shall be determined by the IEP team. 
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Definition 

!  Serious Bodily Injury – means bodily injury which 
involves- 

•  (A) a substantial risk of death; 
•  (B) extreme physical pain; 
•  (C) protracted and obvious disfigurement; or 
•  (D) protracted loss or impairment of the 

function of a bodily member, organ, or mental 
faculty 

•  18 U.S.C. § 1365(h)(3) 
    

© 2017 DORA DOME LAW  p. 17 	

Services During 45-Day 
Placement 

!  Student removed from current placement to 45-day 
placement must: 
– Continue to receive services to enable the student 

to participate in the general curriculum and to 
progress toward meeting the goals in the student’s 
IEP;  

 

– Receive, as appropriate,  a functional behavioral 
assessment, behavior intervention services and 
modifications, that are designed to address the 
behavior violation so that it does not recur. 
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Disciplinary Appeal Process 

!  Parent disagrees with any decision regarding 
placement or the manifestation determination; or 

 

!  The  LEA, if it believes that maintaining the 
current placement of the child is substantially 
likely to result in injury to the child or others. 
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Expedited Hearing 

!  The appeal shall be expedited and shall occur 
within 20 school days of the date that  the hearing 
is requested and shall result in a determination 
within 10 school days after the hearing. 
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Placement During 
Appeals 

!  Child shall remain in the IAES pending the 
decision of the HO or until the expiration of the 
45-day placement, unless the parent and the LEA 
agree otherwise. 
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Authority of  
Hearing Officer 

!  Return the child to the placement from which the 
child was removed; or 

 

!  Order a change of placement to the appropriate 
IAES for not more than 45 school days if the HO 
determines that maintaining the current placement 
of the child is substantially likely to result in injury 
to the child or others. 
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Protections for Children  
Not Yet Eligible for  
Special Education 

!  The District may be deemed to have knowledge if: 
– The parent of the child has expressed concern 

in writing, to supervisory or administrative 
personnel of the appropriate educational agency 
or to a teacher of the child, that the child is in 
need of special education; 
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Protections for Children  
Not Yet Eligible for  
Special Education 

– The parent of the child has requested a special 
education evaluation; or 

 

– Teacher of the child, or other personnel of the 
LEA, has expressed specific concerns about a 
pattern of behavior demonstrated by the child, 
directly to the director of special education or to 
other supervisory personnel.  
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Protections for Children  
Not Yet Eligible for  
Special Education 

!  Exception:  LEA will not be deemed to have 
knowledge if: 
–  the parent has not allowed an evaluation of the 

child;  
 

– The parent has refused services; or  
 

–  the child has been evaluated and determined not 
to be a child with a disability. 
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Protections for Children  
Not Yet Eligible for  
Special Education 

!  If there is a basis of knowledge then the student is 
entitled to special education protections. 
–  Conduct and expedited comprehensive assessment (30 days) 
–  Hold IEP to determine eligibility 
–  If not eligible, process stops and general education discipline 

applies 
–  If eligible, conduct a manifestation determination  
–  If manifestation, process stops and student is placed in FAPE 

placement 
–  If no manifestation, general education discipline procedures 

apply 
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Protections for Children  
Not Yet Eligible for  
Special Education 

!  If no basis of knowledge then general education 
disciplinary procedures apply. 

!  Limitation: 
–  If a request for an evaluation is made during the time 

period in which the child is subjected to disciplinary 
action, the evaluation shall be conducted in an 
expedited manner. 

–  Pending the results of this evaluation, the child shall 
remain in the educational placement determined by 
school authorities. 
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HYPOS 



4/17/17 

© 2017  DORA DOME LAW                    10 

© 2017 DORA DOME LAW  p. 28 	

THANK YOU! 

Dora	Dome	Law	
610	16th	Street,	Suite	305	
Oakland,	California	94612	

510.464.DOME	(3663)	office	
510.301.6667	cellular	
510.291.9599	fax	
ddome@doradomelaw.com	e-mail	
www.doradomelaw.com	web	



SPECIAL EDUCATION DISCIPLINE HYPO 
 
 
 
HYPOTHETICAL #5: 

 
Karl is eligible for special education under the eligibility criteria of Other Health 
Impaired (OHI).  He has ADHD and is often distracted and very impulsive.  Karl has 
difficulty focusing in class and requires constant reminders from the teacher to stay on 
task.   
 
Ms. Orderly, Karl’s teacher, is fed up with trying to keep Karl on task and has begun 
suspending him from her class for his behaviors.  Over the course of the year, Karl has 
been suspended from Ms. Orderly’s class for a total of 24 hours (assume 6 hours of 
instructional time in a school day).  Karl has not been subjected to any other disciplinary 
action other than the class suspensions.   
 
At the beginning of May, Karl is sitting in Ms. Orderly’s class, squeezing the stress ball 
given to him by his occupational therapist, when he sees a fly on top of Ms. Orderly’s 
head.  Having just watched The Rookie, Karl decides he can throw his stress ball and 
knock the fly off of Ms. Orderly’s head, thereby doing her a favor.  Unable to control the 
impulse, Karl throws the ball at the fly, misses the fly, but knocks Ms. Orderly dead in 
the eye, breaking her glasses, a piece of which becomes embedded in her eye.  Ms. 
Orderly ultimately looses sight in her left eye. 
 
During the class suspensions, where must Karl go?  Is Karl required to receive IEP 
services during the class suspensions? 
 
Can you suspend Karl from school for his actions of throwing the stress ball?  If so, for 
how long?   
 
Does the school have to provide Karl with educational services during his suspension?  
When are they required to start?  In what setting must they be provided? 
 
Do you need to do a manifestation determination?  If yes, when?   
 
In the manifestation determination, what questions must be asked and answered and who 
must attend? 
 
If this is a manifestation of Karl’s disability, what is the outcome?  Where must he be 
placed?  Who determines his placement? 
 
Can the District do a 45 day interim placement? 
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1. The workshop presented information that was useful to me. 

	

Strongly Disagree   0       0    0  0  Strongly Agree 
	
2. Handouts were useful and relevant. 

	

Strongly Disagree   0        0    0  0  Strongly Agree 
	
3. Activities were appropriate and relevant. 

	

Strongly Disagree   0     0    0  0  Strongly Agree 
	
4. Presenter(s) was effective in her delivery. 

	

Strongly Disagree    0     0    0  0  Strongly Agree 
	
5. A message to the presenter(s): 	

	
	
	

	
	
	
	
Name:                                           Title:                                    _ 
District/COE:                                                                                         _ 
Email:                                                                                If you wish to receive our 
on-line newsletter! 			
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